
SOUTII CAROLINA DU'ARTMF::";T OF LAHOR, LlCENSf.'iG & RF:CULATION
HEF01{E THE SOI;TH CAROLINA RF..'\I. F$T ATE COM:\l[SSION

IN THE M,\ TTF.R OF:

Qucen G.l.;ncn,
~'1NAI. ORDF.R

Uccn,e Number RJ::L.17100 (me)

Respondent

This matter eilm~ before the S"uth Carolina Real Estale Commission ("Comm;";,,n") on
Juiy \6, 2014. as a result of the Notice of Jlearing and Formal Complaint which was served upon
the above named licensee ("Resp<lIldcnl")OnJune 12. 2014. A quorum of Commission members
was prc'<Cnl. The lIcaring was held pursuanl to S,C. Codc Ann. H 40.1-70(6) and 40.57-60(2)
(1976, as amended). and the prmi,ions of the Administralive Procedurc_sAct S,C. Code Ann. *
1-23-10. eI .•eq. (1976. as amended). Lauren Kearne)', Assistant Disciplinill)l Counsel,
repre"",led (he Slate, The Respondent WilSm,l present and was not represented by coun",!. At
the eonelu,ion of the July 16, 2014, hearing the Board orally indicaled a ruling against the
Re'pondent and imp<J>edsanctions, On Juiy 17, 2014. prior to lhe wrillen order heing issued, the
Respondent asked for reconsideration of the Hoard' s ruling and silncli"ns imposed.

Responden!', re4uest tor reC[lIlsideralionwas heard by lhe Board on September 17,2014.
A quorum or lhe Board wus present. The State was represented by Lauren Kearney, A"i'lanl
Disciplinary Coun,el. Re,pond~nl was present and ,he was nOIrepre,ented by eounse!. The Stale
submiuud doeumentalion which provided lhat Respondent was propurly served on June 12. 2014,
wl[h a notice or hearing and fimnal complaint for lhe July 16.2014, huaring via certified and
regular rna;I at her address of record. The Stal~ ilcknowledged at h<llhhearings that Res[Xml!ent
changed her addrcs> on July \, 2014, when ,he renewed her license. A scriveners error ;n
Ru,pondent's addre" was nOied hy the Stale on tbe inside letter of th~ m,liee of hearing and
tonnal et>mplalnt senl It> lhe Respondent ,";a eertif'ed mail, but the green card was properly
addressed und returned unclaimed. The nolice orhearing and fonnil\ complaint sent through the
USPS mail 10 the Respondent al her add",,, or record on June 12,2014. was nol relurned.
Respondent te,lified lhat she did nOl realize that ,hu was suppo,ed to be at the hearing on July
16.2014. She testified thaI she hild moved around I,,:<:auseof problem, with her house und she
was not gulling her mail. The State refuren<:edan email ruuuived from the R"sp<mdenltne day
after the July 16.2014. nearing in which Re,pondent acknowkdged rcre;ving lhe notice of
hearing and fonnal complain!, bul did not read il until after the hearing on July 16,2014, was
held. The Board denied Respondent's request for reconsideration of it, oral ruling and sanctions
Issued on July 16.20\4, because the Respondent wa' pmpcrly scrved on June 12.2014, with the
notice o[hearing and formal complaint at her address of record.

In Case Number 2012-146, I{espondcnt was charged \\'lln violation or s. C. Code Ann.
g40-35-135(A) (6) and (II) (7) (a) lIlld (f) umI40-57-145(A) (4) (1976. a~ amended). In Case



Number 2014-<),I{"spondent was charged with violation of S.c. Code Ann. H 40-57.145 (A) (4)
and (10) and 40.57-135 (B) (4) and 40-1-110 (1) (I) (1976, as amended).

Witnesses

1. John Sowell, Sooth Carol ina Labor, Licensing and Regulation ("'LLR") Investigator
2. Ke\'in Culles, Broker-in-Charge for Turnkey Realty (Complainant in 2014-9)

Exhihits

State's Exhibit 1: Notice of Hearing, Formal Complaint, Certificate of Service ami USPS
Tracking

State's Exhibit 2: Case Number 2014-9- Contract of Sale
State's Exhibit 3: Case Number 2014.9- Addendum to the Contract of Sale and copy of the

earnest n",ncy check dated Novcmber 16, 2013.

FlNDIl\GS OF FACT

1. Respondent at all time relevant was licensed by the Commission as a Bmker-in-Charge
and the Commission has jurisdiction over the Respondent and thc subject matter "f these
actions.

2. Around October 2011, while working as the Broker-in-Charge of Royal Realty,
Respondent "'presented a buyer (Buyer A) in a prospective purchase of a residence at
104 Ashewood Commons, Columbia, South Carolina.

3. On September 26, 2011, the Respondent's buyer A and the sellc'r of the residence
executed a Contract of Sale, which required a S500.UO earnest money deposit. lIuyer A
gave Respoodent a pe"onal check (#1043) dated Odobcr 4, 2011, in the amount of
$500.00 to serve as the carnest money deposit.

4. The transaction taile-tl to close and Respondent requested that Ihc listing agent
(Complainant) ha,.e the sellers sign a Release of EameSl Money form. The sellel"8refused
to sign the release as they felt entitled to the buyer's eamesllTIoncy.

5. Investigator S"welltestified thai he met with Respondent at her office \() audit her files.
Resp"ndelll had "nly a small deposit book to prove she deposited the eamest money in
her accounl and -,he did !l01have monthly statements and reconciliations. Investigator
Sowelltcslil1ed Ihat Respondenl did not have any accounting procedures in place.
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Case l\umbu2014-9

6. Around Ocl"ber 2013, while working as the Broker-in-Charge of Royal Really',
Respondent "'presented a buyer (buyer B) in the purchase of two commercial lots in the
Columbia area.

7. On October 16, 2013, buyer B and the seller "f the lots executed a Contract of Sale,
which called for an earnest money deposit ofS250.oo. The Comraet of Sale indicated that
Turnkey Realty (Complainant) would se,"e as the e,erow agent.

H. On 't'ovember 15, 2013, the pa"ies executed an Addendum to the Contract of Sale to
extend the closing date to November 22, 2013. The Addendum requin:d an additional
$500.00 earnest money deposit.

9. On November 17, 2013. buyer B wrote a check payable to Complainant and gave said
check to Respondent,

10. Kevin Culles, Broker-in-Charge with Turnkey Really, testified that he never received the
$500.00 check from the Respondent and tried for a month and half to get lhe check. lie
testified that he eventually got a chcrk for $500.00 in June. 2014. He testitied that the
transaction failed 10close and a Release of Earnest Money f",m was signed that released
the $750.00 earnest money to the seller.

11. Investigator Sowell testified that he interviewed the Respondent and Respondent Slated
that she had the check. but could not offer a reasonable explanation for refusing to
forward the check to Turnkey Really. Investigator Sowell testified that he advised the
Respondent to release the check as soon as possible. but when he checked with Turnkey
Realty, they had still not ",c<Jivedthe check from the Respondent.

CO~CLlJSIONS 011 I.AW

Based upon careful consideration of the f.1ets in thi, ca,e, the Commission lind, and
eoneludes '" a matter of law that:

1. The Commission has jurisdiction in this matter under S.c. Cod" ~ 40-57-60 (2), and,
upon finding that a Respondent has violated the stallites or regulations of the
Commission. the Commission has the authority 10 order the revocation, suspension. or
cancellation of a license to practice. Additionally. the Commission may assess a finc and
impose a puhlic reprimand. Upon a determination by the Commissi"n that discipline is
nO!appropriate, the Commission may issue a ",,"-disciplinary Icllcr of caution. S.c. Code
Ann. ~~ 40-57-150 and 40-1-120.
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Case l\umhu 2012-46

2. The State mel its burden ofpro.ing a vioialion "f S.c. Cooe Ann. &40-57-135 (A) (6)
(1976, as am~nded) in that R~-'Jl<lndentfailed t" ensure that accurate and complete
record, were maintaind for real estate trust accounts.

3. The State mel ilS burden of proving a \';olat;on of S.C. Code Ann. ~40-57-13S(I3)(7Xa)
(1976, as amendec.l) in that Re.'p<mdcnt tailed to maintain a rec"rdkeeping system
eonsisling of a journal or an accounting ,ystem which records lhc chronological sC<.jucnce
in which funds are received and disbursed for real estate sales. For funds received, lhc
journal or accounting system mU'1 include the dale "frL-eeipt. the name of the pmty from
whom the money was rt.><:ci.ed,the name of lhe principal, identification of lhc property,
the c.laleof deposit thc deposilory, the payee. and thc cheek numm,rs, dates, and amounts.
A running balance musl be maintained lor each enlry of a receipt or c.lisbursemenl.The
journal or accounting system must provide a mCanSofrec"nciling the account,.

4. The Stale mct its hurc.lenof proving a violation "f S.c. Code Ann. ~40-57-13S(I3) (7) (f)
(1976, as amended) in that Respondent failed 10have a recordkecping system conSisting
of a monthly reconciliation of each scparate a="nt. The reconciliation must include a
written work.>heet compariog the reconciled bank halance with the journal balance and
with the ledger tOlalto ensure agreement

S. The Stal~ mel its burd~n (If proving a ,'iolation of S.c. Code Ann. ~40-S7-14S(A) (4)
(1976, as am~nded) in thaI Respondent c.lemonstmted ineompcteney in a manner as to
endanger lhe inter~st "fthe public.

c"s~ Number 2014-9

Ii. The State mel ilS burden ,,[proving a violation "fS.C. Code Ann. ~40-S7-14S(A) (4)
(1976, as amended) m lhat Respondcnt demomtraled bad faith, disllOne~t)',
untrustworthin~", andlor incompetenev in a manner as t" endanger the inlerest of the
public.

7. The Slale met il" burden "fproving a violalion of S.c. Code Ann. ~40-S7-14S(A) (10)
(1976, as amcndec.l)in thm Re.<pondentfailed, within a rea""nablc time, to account for or
to remit an)' monies coming into h~rposscssion which belong tll olhers,

8. The Slate met it, burden of pwving a vi'l1alion of S.c. Code Ann. ~40-S7-13S(B) (4)
(1976, as amend~c.I)iuthat Respondent failec.llo depo,it a check within forty-eight h"urs
after acceplltnce of an oller hy lhc parties to the tramacti"n.

9 The State met its hurc.lenof proving a vioiation of S.c. C"de Ann. ~40-1-11O(1) (f)
(1976, as am~nded) in lhal Resp"ndcnl committed a di,honomble, unelhieal, or
unprofessional act lhal is likely to deceive, defraud, or harm the puhlie.
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IT IS T1U:REFORE ORJ)nU:Il, AD.TLl)GED,ANIl m:Cll.u:1l thal:

I. Rcspondent ,hall be i,SllCd a puhlic reprimand.

2. Re,pondcn!"$ licen", shall be on probation for one (I) year.

3. RC$pnndent shall pay a penalty of live hundred ($500.00) dollars for each violation for
a IOtal penalty of Four thOU$and ($4,000) dollars tor eight (8) violations. This pcnalty
,hall be paid within ninety (90) days of the <late of this Order.

4. Respondent shall be required to complCle a thirty (30) hour Broker-in-Charge course
which inehldes a tru,t aecOllllt cour$c. l'rollf of completion of this thirty (30) hour
requirement mllst be ,uhmiued to staff within ninety (90) days of the t1ate of thi,
Order.

5. Should Respondelll fail to comply with the terms and conditions of this order.
Respondent', license may be administmtivc1y suspcn<le<l pending, compliance or
further order of Ibis Board.

6. This Final Order shall take effect uP<'" service ofthi, Order on the Respondent,

ANIlI'" IS SO ORlmIU:D.

AROLINA HEAL ESTAn~ {'O:\OnSSION

September 24, 2014.
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